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9)~LPC:,’APJ HARP 1 3ON, '* ct. '1, - 


___ q lor lp.’arf^ct j oy gJscM, 


I 

T 


) LOLfir TISC ONTlV 
12 ^ EDDIE VJ ASKIMGTCH, 
~13~)~ HAHP. v , ~'~ r F:i S 


4— 

T“ 


. ...... ct. 1 

M 

! 

1 


- . . .. ... Ct* Ij. 

2 



... _ C "t» • 4. * 

2 


•t. 1, 

2 


- — - SC 

'' ~ ~ ~ = “ = - — === = saa s = - c » c ■■ 


r3-D.r_73_jFiled Govt 's n otice _of readi nes s for tri al. 


1-2:9-73 

Anthony oil to, Michael Roman and Alphonse Cuzzo- Filed notice of anoearance hv 


Vincent V.. Lanna, hsq., 50 Hiverdale Ave., Yonkers, MY ioyol (9x1-9613-2020} 



1-7° - 73 

ap thony loiito, ... Roman and A. Cuzzo- (Att.y. oresent) plead not guilty. Remaining 


dwl..idHnts Court u.rc^ts entry oi not guilty plea. Case assigned to Judge 


Lasker. — Knanp, j. 



-9-73 

Robert Petera-Filed notice ofappearance by atty Edward P_anxer__29_9 

- B'way Nyc 10007_3.49-6128, 

_ 



Beters- F11gd_ 4 Pi>llc ation to extend bail limits. 



-3.2- 7.3 : 

JEolLtl- Filed _Notlce qL motion fort.bill of particulars ,dl srnvery and 
. .inspection and_,t_Q dismiss._ 

-22-72 

,Eoliti- Filed deft' s jnemo^aof law. Jji_supportL of motions . 

23-71., 

^epaid_P,Oliti^„PM1JLip Politi andHarrv Weis- Filed affidavit and notice 
_ J? f motion for Jbil 1_jQ f_particulars and suppression. 

• 

P. Politi- motion will be made in behalf of deft, for severance of trial 


in view of his precarious state of health. 

_ .. 
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Docket Entries 



3-6-73 


73 Cr 56 
• 3a 


PROCEEDINGS 


Camporeale^Filed aff idavit a nd noti ce of motion for severancp and 
_for a Bill of Particulars. 


Alphonse Cuzzo- Filed statfcnent and notion o f motion for suppre ssion. 


'~ ^~ ^3 —jilLC- hae 1 R ornanr—Filed affidavit -find notice of motion s Xor discovery _and 

—inspect ipn^brady.. material .Bill of Par ticulars. Statement of d efendant 
—search_a nd seizure. Governm ent i nformer.Sec. 1955 of T.lfi is unco ns- 



- titutional, inspection of Grand Jury minutes, misioinder of offenses 

severance etc. 



7-73_ 

Frangello and Visconti-Filed affidavit and notice of motions for a 


Bill of Particulars.to sever, to dismiss, inspect and copy and for 
suppression. 



1-9-73 

- j l&d_S,tatfimertt _and_mD.ti.QIlS. to suppross for hoaringc 

=16=23. - 

QQiL iREfUl -id! —Tf'-i&l d?.'e p 02 .tiD 0 r.ed un^ii 6—II—73 in room 639.«« c 5nrin’'R*!o-io-! 


- hA4TilLn._to_he_ lie Id J L -_2r23 in room 503 ...Lasker,.!. 




_KLQiAFL ROHAN - Filed a:dvt« fr supplementary notice of motion to suppress evicence. 


-Philip ^ Politi-Filed order that deft is to submit himself to the U.S. 

Public Health Service doctors for examination and the U.S.ATTY 


shall pay a rk reasonable amount for the services. Lasker.J. 



-2-73 

Suppression hearing held. 

-3-73 

Suppression hearing continued. 


,-.- 

1-20-73 

Roman- Filed memorandum of lav* 



L- 23-73 

IFA'TGELLO- Filed notice of motion and supporting memorandum to dismiss indictment and 


.notice cl motion ana supporting memorandum i'er an errer to suppress (all 
-\ a ah') - 
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frATE 

PROCEEDINGS 

4-30-73 

Politi-Filed affidavit in opposition by the Govt. 



1-11^21 

Philin Politi-Filed order that the deft reportto Dr. Charles A. Bernard, 
170 Maple Ave. Whiteplains N.Y. to submit for eaamination for mental 


compentericy and ordered that the U.S of America pay a reasonable amount 


for said examination. Lasker,J. 



5-30-73 

Filed Governents hill of Particulars. 



6-1-73 

Filed Govt's Bill of Pariticulars. 



-1-73 

Filed Govt's proposed examination of prospective jurors. 




Case called - attys present defts present - aajd to June 11*1973 at 10;l5 a.ir.. Lasker,J 

5-31-7' 

i France! 1 o-Fi led affidavit for writ of H/C ad pros. ret. 6/4/73. 


Politi -Filed affidavit for writ of H/C ad Pros. ret.6/4/73. 



5-30-7: 

t Roman-Filed affidavit of writ of H/C ad Pros. ret.6-1-73. 


Cuar.o-Filed affidavit for writ H/C ad Pros. ret.6-1-73. 


, 

6-11-7' 

! FILED WAIVERSfl2} OF TRIAL BY JURY (all except CAMPOREALE) approved 


Lasker.J. 



- 

1 Filed memorandum defendants Anthony Politi. Michael Politi. Michael Ror 
Robert Peters f Alphonse Cuzzo and Arthur Franeello have variously moved 


to suppress evidence and to attack the validity of the indictment. When 


applicable, each defendant(including those not named above) has adopted 


motions made by others. This memorandum disposes of such motions. Motio 


for Bill of Pariticulars and Discovery have previously been determined. 


***************** We have considered all the other motions of the deft 


and find them unmeritotious. The motions of defendants are denied. 


So Ordered. Lasker. J. (see memo, on file) (m/n) 


i 

-11-73 

A/eA/'Ja /C'i 

jjjpi bepun before Lasker. J. 


Trjp) foptinued end concluded. Decision Reserved. Laske.r.J. 

i 


Cont'd J’r.ce 5. _| 


Cont'd Pcfje 5. 

























DATE 

PROCEEDINGS 

-11 73 

M. FRIEDMAN-Filgd. f.ffdy£._for a writ of habeas corpus directed t-p Uardert nrm» 


County Jail, Goshen. N.Y.-Ret. 6-11-73 ^aeagrange 



-11-73 

JOiiL FRIEDMAN-Filed affdyt._for_a writ of habeas corpus directed to Warden 

. , . 

_ll«?tche.3ter_CpuntY_Pen...Valhalla. N.Y.-P' c *1-73, 



3-21 

.ARTHUR. FRANGZLLIL - Filed W/H/C Ad Pros. afied. LASKER T . £. 19 .. 79 



t-?3 i 

PQLITI- ELle.d_H/H/C ad Pros. Writ sat a tied. LASKER,J. 6-4-33 



>3/73 

PHILIP POLITI - Filed W/H/C Ad Pros. Writ satisfied. LASKER.J.*-l 9-71 



5-73 

MICHAEL ROMAK - Filed W/H/C Ad Pros. Writ satisfied. LASKER.J. A_l ?_73 



1-73_ 

ARTHUR.FRANGELL1_ - Filed W/H/CL M PrQ3^Hri.L Jafidficd. LASKER ,J. 6-4-73. 

3-71_ 

LvL2KQNS8__C.UZZCL-_Flied. W/H/C Ad Pros.. Wrlt_ sacisfifid^-lZrTl^LASKER^J^ 


—BRITTS.—L\’C231 MIC , L\ZL_.C-iIi?CRE.\Lg (a ttys °resent) are found guiltv on 


-.Cuuata 1 .1.2. S.r.CenCO .date 11-20-73. All dofrs. continued on 


’lull*_LASKZR.J . . .. . 


' 

bl5r23_j 

1 lied Affdvt^ .aiLJ^ Lawra3xca_Sil'Bera*n^. 



•H-73-- 

-E±ied-affdvex-*f-Edv«»i-M»-Sk*w,< _s M 71 xr, 398 I B C_ 



>-24-73 

Piled Opinion #39952 dated Oct, 23, 1973, Court finds the Government has proven 
_ its case against all defendant's beyond a reasonable doubt on eacn count 
and tha defandants/are found to be guilty as charged on each count. 

...__ _ _LASKER, J. 


,-24-73 ! 

^iled copy of Opinion #39952. 



-29-73 , 

PHILIP POLITI.- Filed affdvt, for W/H/C ad Pros t Writ issued. Ret. 11-30-73. 



<*29-73 

MIClVlKujGMAN -.Filed affdvt. for W/H/C Ad Pros. Writ issued. Ret. 11-30-73. 



.-29-73 

. .HAMULWEIS.^JFULed affdvt. for. H/H/C Ad Pros. Writ issued.Ret. 11-30-73. 



-11-74 

...PHILIP.P0I.ITI. - .Ball .set at $10,000,. P.R.B, secured by §2,000. cash.LASKER J 



-11-74 

MICHAEL ROMAN - Deft. (Atty.Present) Filed Judgment'/and issued copies. 


It Is Adjudged that the deft, is hereby committed to the custody of the 


Atty. Gen. or his authorized representative for imprisonment for a 


period of ONE (l) YEAR commencing this date, the sentence to run 


concurrently with the sentence presently being served In Federal 


Custody and to pay a fine in the sum of $2,000. within 90 days hereof 


or the deft, to stand committed therof in liev of payment. Ct.3 


.s dismissed. LASKER,J. 



TT't 

IdSlAN- tiled Notice ot Appeal from fium judgment entered on Feb. 11-74. m/n. 



2-24 ... 

. P0MI1..- Filed_’w/H/£ ad test. Writ satisfied 2-11-74. 




OVER 
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Docket Entries 

Rage 6 


LASKER,J. 


PROCEEDINGS 


11 -W 5 . LS - F ile d WyH/C ad T e st:, w r it satisfied 2-11-74. __ 

■zJJt _ROMAN - File d W/II/C Ad Test. Wri t s atisfi ed 2-11-74. LA SKER,J . 

"■ 1-4-74__ Filad_ r^lce__thatL.tacpxsJ_fia3__t)eeo tr anamlted to the u.S.c.A. 

'~7A -iMichAEj^ROMAN, -Fine nark ed sati9i£icd and entere d i n money judgment bo okT" 

r . ~ 7 4 _POLITI = Fi le d the fol lowing , rec eived from U.S. Mag. 

-Docke t Sheet and Appearance bond;(2)~~ one in the amt. of $10,000. secured hi 

-$2,0 00, Public Service Mutual and~$2,00. (bond after Indictment 73-56) 

3. 1 ". 74 ROMAN - Fi led- DeftV^cmi tled F.D.H~ cm Writ" fo 1 lowing delivery f romUTsTpTLevisb 

_to Warden,Fed.Det.Hdqrts.N.Y. - 2/11/74 ~- 


<*! 


tha ..Daft be. c onfined to a j ail o r brca t mert type inat.i tnt.i on for a p a- 
iXilllo, the execut ion of the remainder of the sen tence in enspsnded a/ 
-glaned-rri .probation.liLr-a..D 2 rin±^ (RP) t.o cnnnon-a 


-.llrlli-1PZILIP-PCL ITT- Filed Judg ment Jc_ Commitment s It Is Adjudged that the Deft_ ia hereb y 

-comm i ttnd to—the custody nf the A tty r.an p .m 1 ! for innriennm°nt for a period of TWO 

-XCC-OLE-ilALS-- YF.AR.7..cm raoh_-Qf .coiirita 1 and 2 and condi tio n t hat ^fet _be_ 

- conf i ne d in a-jaiL-ar. tr.Qn.tmer.t _ inatitn tlon for .a. period of S IXTY (6o) ~M Y g . t he 

—- execution of tha remainder nf the s ent ence of im prisonment ia sus pended and th e Deft 

-— placed -oa p r obation, for.a.period of T./lf ITY-7T 7,HT (2 8’) MONTHS. subject to the standin g 

-'probation-order of -the. Court, these a>>n hi»nr. aa to run concurrently and not _ 

- i o nnaacuttv aly.— -- LACKER, .1,- 


■ n- yi iio hiit a. pe.tt 

—_I Oo c t. . La_h&rhh 


; PC= Filed Judgm ent ._pjnd_f;o mm i tnent (J[_ 
i y - e . amiai tted .to - ±ha_cug tody of the A 


W) T t 13 Adju d ged that the _ 
srteral for imprisonment for 






r ecai nd o r , of the sent ence of imprisonment is suspended and the 
it inn for a period-olL THIRTY (SO) MONTHS, aub .jeo t to the standi ng 
ta.-court» these sentence a to run concurrently and not conaecut- 

,a.- f i ne d —the a na-ax..3on each count to be paid within _ 

inf, nr the .D eft- to stand committed in Tien of payment.-TASKER.J . 
















■f 



Docket Entrle 


•rently and not con3e< 


t.Vn> ('ir.toJy nf thp Atty General for inpriaonment for q. 
: on paf;h nf t.hn nnnnta 1 ? and, on condition that 


institution for a period. 


(PI) WVIITHS 


iililsd—Iutijcaini. 


.Stltutlpn. iQZja_pi!XlQi O f. -J-X 1 
5 _ocntsnc$, of i mp riaorment 13 
...for. a. p o r.i a d_of_XL IELI T Y-T,. r Q f 



















•19-74 


■19-74 


-19-74 


-Filed noticejof. a.epeal_by_d_efL*_ Arth ur Fr ange llo fr om a ludgme nt ent er ed agai nst him 
..on. .luae .ia-74^_ra/n^_D£2T ..AMD. Jl.S.. . ATTORNEY ' ILjQEELLCIZ __ 

Filed notice of appeal by deft. Louis Visc onti fro m a judgment entered aipir^tjiin 
pn June 10-74. m/.m Daft AMD U*S._ATT03NEYJ.S_OFFICE_~ 

_ANTiioNYJPOLift,..pSRALD rOLtf I~,~PH fLIP ipLlTIJ rOBET1 T_PETERS^^ALPI’ONsTcUZZO. ~ARTHUR 
FRANCELLO, LOU TS VISCONTI AND LAWRENCE JOH NSON- Filed notice'o f a ppeal from the j ud Ripen 

— entered. on . Juao_iJL-_Z4^_m/a.to ..ULS, .ATIORNEYli QJEF.IC£_ansL the. d efts. c /o VIN CENT W _LAN 
50 RIV7SRDAL E AV F. . . N.Y. _ 


2.3-7h 


























1 -7U MTCHATF. (1AMP0RF.AT.P. = Filed Deft'a TJotice of Nation h. Afidv~b for a order 




ed transcript of record of proceedings, dated F£3 il-/1 




A\ 7'/ Fii^d »nascript of record of proceedings, daled-^fi/ -3 o. /I ? 


±q Defts.pre 


nutiona 


gr 


11*.—7U ; IIICILA2L-CAMP0REAIjE= Piled Pltff’s Memorandum of. JLaw in opposition. to Deft f a_ 

!motion a3 stated above. .. . .... .. . .. 

i _ _ _ _ 

[± 7 .y_ jft'-d V-- io: 3 i dai*T_ JuX£Jf~/ 77 '/r ." " 7 

71-77 fi - • - ■ -1 :r -^z ' n . h 'Vi.-. . 


3.*7l*.. .MICHAEL CAMPORSALE - J. L. Siivencan*. ALISA &. DeJft Att.y Alvin Caller..present — 

_ ... Jury Trial.be;-tun bafore.Laslter,.. J.. ___ _ 

i-Vlp . .. ... - Trial continued*..__ ......_. _ 

:5-7V- -- — . . --=..Triai. continued.- Jury deli her at i ona begun .at Jil:.2tf_AM. 

__ . ___Jii.ry. reiamed.-3i 11;2g .AM^-Jury. finds Deit-GUILTY, as_ 

J.___Rnnm IICA. •Rail nnnt.'d. 'Trial nnn r.1 nded . - T.A^ TCRR, J. 


7-7U (HARRY WKIS-Deft R.O.R. pending appea 


t_ 2J-7.4 M. CMPORRALK-rPil ed .Deft• 3 affidavit in support of a motion to set aside 

^Guilty yerdict pur. to Rule 29(c) of the FRCr ?.. 

■2J~7k MICHAEL £AMEQRE1LE~ Piled. Deft ia..Memorandum in support ..oLa .motioruto.. aa±.aside, 
j...Guilty Verdict-gursnant tn .Rule nlLiha Fed_- Rules-ai. Criminal Pro endure . 

21 -7iZ_ MICHALE. CAMPQREAIiA.-FiledJjaftls S uppleme ntal Affdv t in su pport of a motl^T 
_ to set. aside.-Gailty._yerdict..pursuant _±o. R ule 23 (c.)_..nf the Federal. Rules o f _ 


(Cont'd on Page #10" 



C. ttWCnminsl & Bankruptcy Continuation Shaat 






























73 CR 36 


Pa=?g #10 

Docket Entries 


73 CR 



10a 


DATE 


PROCEEDINGS 













EXCERPTS FROM INDICTMENT (COUNT 3) '|a 

I 

* * * 7 . 

the irtersection of Saw Mill River Road and Tompkina 

|Avenue, Yonkers, New York, 

* 

j 13. On or about August 29, 1972, ANTHONY POLITI, 
MICHAEL ROMAN, and ROBERT PETERS travelled in an 

automobile to the Gulf Service Station refarred to In 
OVERT ACT 12. 

14. On or a£>out August 29, 1972, ROBERT PETERS 
rstrisvtd the envelope containing policy records 
referred to In OVERT ACT 13. 

(Title 18, United States Code, Section 371) 

COUNT TWO 

The Grand Jury further charges: 

From on or about September 1, 1.970, and substantially 
continuously thereafter, up to and including the date of the 
filing of this indictment, in the Southern District of New York 
aud elsewhere, ANTHONY POLITI, GERALD POLITI, PHILIP POLITI, 
MICHAEL ROMAN, ROBERT PETERS, ALPHONSE CUZZO, ARTHUR FRANGELLO, 
LEONARD HARRISON, LAWRENCE JOHNSON, LOUIS VISCONTI, EDDIE 
WASHINGTON and HARRY WEIS, the defendants, did unlawfully, 
wilfully and knowingly conduct, finance, manage, supervise, 
direct and own an illegal gambling business, to wit, a policy 
business (a) being in violation of the laws of the State of 
■aw York, Penal Law Sections 223.05 and 223.13, (b) involving 
flew or more persona *io conduct, finance, manage, supervise, 
direct and own a part of said illegal ganbling business and 
(c) remaining in substantially continuous operation for a period 
in axoaaa of thirty days and having a gross revenue of two 
thousand dollars ($2,000) in any single day. 

1®. Waited States Coda, Sections 1955 and 2) 

COUNT THREE 

The Armd Jury further charges: 

1. On or about the 17th day of November, 1972, 
in the Southern District of New York, MICHAEL CAMFOREALE, the 




E-xcerpts from Indictment (Count 3) 8 

defendant, while under oath a. * vitneaa before the Grand Jury 
of the United State, of America, in a case pending before the 
•aid Grand Jury, unlawfully, wilfully and knowingly did make 
falae material declarations a. act forth below. 

2. At the time and place aforesaid the Grand Jury 
waa conducting an investigation to determine whether there 
had been committed in the Southern District of New York and 
elsewhere violations of the lava of the United States, to wit 
conapit-ecy and conduct of an illegal gambling business, in 
violation of Section. 371 and 1955, Title 18, United States 
Code, and other criminal violations. 

3. It mbs a matter material to said Grand Jury to 
determine whether or not MICHAEL CAMPOREALE, the defendant, 
had met with or seen Louis Visconti or David Weygant on one 
a* taor *' occasions, and whether or not MICHAEL CAMPGREALE, the 
defendant, was able to recognise photographs of said individuals. 

A. At the time and place aforesaid, while under 
oath, MICHAEL CAMPGREALE, the defendant, was shown Grand Jury 
Inhibits 3 and 3A of November 17, 1972, which were photographs 
of Louis Visconti and Grand Jury Exhibit 4 of November 17, 

1972, which was a photograph of David Weygant. # 

5. MICHAEL CAMPGREALE, the defendant, unlawfully, 
wilfully and knowingly did dacLare aa follows with respect 
the aforesaid material matter: 

Q Now, I hand you -- 

**• FRIDMAN: Por the record, I am handing tbs 
witness the same exhibits that I handed to the previous 

witness — 

Q .. and I ask you to look at thasa photographs 
the photographs of the individuals that you know, would 
7* plamae place on the left and the photographs of the 
individuals that you do not know, would you please on the 
right? 

FRIEDMAN: Let the record reflect that 
witness has identified the exhibit froai October 18, 1972, 
AAlblt *o. ID; and the exhibit froa November 17, 1972 , 









Excerpts from Jndlctment (Count 3) 13 a 

EXl ' lblt N °- 2! * Xhibit 18. 1972. Exhibit No. 12. 

. Q N °”’ Ulth res P ect to »li Other exhibits that 
I Just handed to yon. do you recognixe any of those individuals? 

A No. 

« fou have never met any of those other 
individuals? 


* No, air. 

«» 

Q Are you positive of that? 

____ ^ Yea, sir. 

(Mr. Friedman:] 

Let us. go over this again. I just want to go 

over this. 

Hlth respect to Government’s Exhibit I dated 
October 25, 1 .'72, No. 3 and 3-A, dated November 17, 1972; 

No. 5 dated October 18, 1972; No. 6 dated October 18, 1972; 
No. 7 dated October 18, 1972; No. 20 dated October 25, 1972; 
No. 5 dated November 17, 1972, No. 4 dated November 17, 1972; 
No. 16 dated October 25, 1972; No. 21 dated October 25th; 

No. 11 dated October 18th; No. 17 dated October 18th, No. 15 
dated October 25th; No. 17 dated October 25th; No. 18 datod 
October 25th and 14 dated October 18th, you never have see£ 
those individuals; is that correct? 

A As far as I can remember, no. 

9 So you cannot remember seeing these fellows 
•t all; is that correct? 

A No, sir. 

Q You are sure you cannot remember seeing them; 
i* that correct? 

A Yea. 

Q You are sure you cannot remember ever seeing 
those individuals whose photographs I just showed you? 

A Not that I can remember, no. I might have 




r 


i 


seen them. 




Excerpts from Indictment (Count 3) 


10. 

Q You are sure you never remember having seen 
them; is that correct? 

m 

A Right. 

6. The aforesaid testimony of MICHALL CAMPOREALE, 
the defendant, as he then and there well knew and believed, 
was not true in that MICHAEL CAMPOREAUC had in fact met Louis 

Visconti and David Weygant. and did in fact remember having seen 
them. 


(Title 18, United States Code, Section 1623) 



b Lho 


ires Attorney / 


UnitedStates Attorney 
Southern District of New York 


•if 

JMF :feh 










EXCERPTS FROM TRANSCRIPT OF TESTIMONY BEFORE 
LASKER, D.J. 


-’t/j r 


★ * ★ 

Leutter-Cross 





surveillance no that they would be available to take pictures 
If the opportunity presented Itself. 

f 

I '•i Would both of the camera*-; have been In the car 

that you were ’n? 

A Ko. We would have -- It would be foolish to have 

two.cameras in one car. 


Did you ever take a photograph of Michael 


Camporenle? 


hot that 1 can recall 


first time? 


quest 1 on 


L)id you ever take a photograph of Louis Visconti? 
Yes . 

And when did you take that photograph for the 


As he was receiving policy work from -■ 


-- Lawrence Johnson. 


T don't mean to cut you off. 

ML. .‘Ji.JVF.RKAh: He Is not letting him answer the 


THE COURT: The word "when 1 means In time, not 


what the circumstances were 


r I am sorry. Again, If I may refer to my logs, 

I believe /'pr'l of 1Q72. The exact date I do not recall. 

0 W*.- 11 one of the unled where Mr. Visconti met Mr. 


SOUTMtRN DISTRICT COURT RIRORTIRS, U4. COURTHOUSI 
FOirv VIIARC NSW VORR R.V. 0**-4ttO 


\ . 




gt/lf 


16a 

Keutter-Cro:'.i 


80 


!'• mporea lo? 

A Y-s, J believe It was. That was one of the dates, 
whether that war the first date or not I'm not certain. 

C Did you ever see a photograph. Agent Peutter, 

o f Mr. Camporeale anu Mr. Visconti? 

A Ye:. 

^ Together? 

A Yes. 

Q When did you see that photograph for the first 

11 me ? 

A In February of 197e. 

t. Jo you know who took tnat photograph? 

A Yes, I do. 

Q Who took it? 

A Two agents. Agent McMurtrey and Agent 

Minor y on consecutive days photographed Mr. Visconti and 
Mr. Cnii.poreale together. 

Q. jo you know an assistant United States Attorney 
or' a Strike Force lawyer named Mr. Friedman? 

A Yes, I do. 

q And did you work with Mr. Friedman In connection 
with this case? 

Mh. SJLVMPMAM: Your Honor, I am going to object 
l o thin J 1 1 io oi’ questioning. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.V. CO 7-4SSO 








17a 

gt/lf Reutter-Cross 8l 

THE COURT: Overruled. 

f' Mr. Friedman prosecuted the case originally, yes, 

so I worke i with h’m. 

Q And did Mr. Friedman present this case to the 
Grand Jury? 

A Yes, he did. 

Q And did Mr. Friedman have the photographs that 

were taken ’ r. February, the photographs that depicted Mr. 
Camporeale and Mr. Visconti at the time nr. Friedman presented 
this case to a Grand Jury? 

A I'm not sure, but I don't believe he did. I 
think he aware ol' the photographs that were taken and 
that is the extent of It. 

Q Mr. Camporeale testified on November 17th of 
1972 before the Grand Jury, correct? 

A I'm riot sure. I believe he testified that day. 

TIIK COURT: I believe that is agreed, is It not? 
MR. SILVERMAN: That Is the day, your Honor. 

Q The photographs of Camporeale and Visconti were 
taken hack In February of 1972, some approximately nine months 
earlier', correct? 

A The surveillance photographs were, yes. 

Q That Is what 1 am talking about. 

A Vf * r:. 
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st/ir 


lleutter-Cros: 


Whon did Mr. Fiiedman start; his Grand Jury probe 


of this case? 


Til’S COURT: If you know. 

I believe October of 1972. 

And you were the agent in charge, correct? 

Yes. I was administratively responsible for this 


ea se . 


^ Y 011 w pl- e aware of the photographs depicting 

Cnmporeriie and Visconti talking together or being together? 

A That's correct. 

tell, wasn't Friedman given those photographs and 
hown those pictures before ne presented this case to the 


Grand Jury? 


As I said before, I don't believe he was. I 


made him aware that the photographs had been taken and what tie 
depicted, but I don't recall actually physically bringing the 
photographs down and showing them to him. 

s 

Q You told .Mr. Friedman that you had photographs in 
your possession of Gnmporeale, of Visconti, pictures that 
were taken dur’rig the course of the surveillances? 

A That's correct. 


of 1972? 


And he was aware of that prior to November I7tti 


That 'n correct. 


•OUTHBRN DISTRICT court rbrortiri, u.i. COURTHOUII 
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C And was Mr. Friedman given pictures of Louis 
Visconti by you on or before November 17th of 1972? 

A I gave him many photographs. They were not 

curve 1 lini.ce photographs. 


Q bid you give him a p'cture of Visconti? 

A Yes . 

Q Arid did you give him a picture of David Weygant? 

A Yes. 

C bid you give him a picture of Michael Camporeale? 

A Yes. 

c, And did you give him any surveillance photographs? 

A I.ot that I can recall. 

Q bid he ask you for surveillance photographs? 

A Lot that J can recall. He asked me 1f I had them 

/ 

land as I just explained twice I told him what surveillance 
photographs we had arid I'm not certain and I don't believe 
that they were shown to hlrn prior to the date In question. 

MR. GELLER: I have no further questions of this 



MR. SILVERMAn: I have no redirect, your Honor. 
THE COURT: Thank you very much, Agent Keutter. 

(Witness Excused) 

I-ih. SILVEFMAh: Your Honor, I have consulted with 
defence counsel and the/ hove no objection, unless the Court 


* it it 
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l Q Did you ever see a photograph of Mr. Camporeale 
meeting Mr. Visconti 9 
A Yes, sir. 

0 When did you see such a photograph for the first 

time? 

i' I can't recall the exact day. It was during the 

course of the Investigation. Once photographs were taken 
during the surveillance they were -- 
Q What month was It, sir? 

A I don't know to give you an exact -- probably 

March. February or March. I don't know. Right In that 
time. 

0 You don't know? Do you know who took the photo¬ 
graph that depicted Camporeale and Visconti? 

A I can't recall right now. I could tell you two or 
three agents It could have been. 

Q No. I am just asking you do you know which 
particular agent took the photograph. 

A I wouldn't want to say the exact agent because I 
may be wrong. 

Q So you don't know? 

A I don't know. 

Q Do you know If u photograph exist 3 that depicts 
Mr. Camporeale meeting Mr. Weygarit? 

SOUTHERN DISTRICT COUNT RERORTSNS, U.S. COURTHOUSE 
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Q Have you ever seen sued a photograph? 

A I recall seeing a photograph, I think, of Mr. 

Weygant's car and -- I don't know. I wouldn't want to say 
because I may be Inaccurate. 

C Do you know a (J. S. prosecuting attorney named 
Mr. Friedman who worked on this case? 

A I know Mr. Friedman, yes, sir. 

Q To your knowledge, was Mr. Friedman aware of 
the existence of a photograph or photographs that depicted 
hr• Visconti and Mr. Camporeale speaking together or being 
together? 

A I wouldn't know. I couldn't answer for Mr. 


Friedman. 

0 

A 

yes, sir. 

Q 

A 

Q 

A 

Q 

presence? 

A 


Did you ever speak to Mr. Friedman about this case? 
Oh, yes, I spoke to Mr. Friedman about this case. 

Did you ever show Mr. Friedman any photographs^ 

Me personally show Mr. Friedman pnotographs? 

Ye3. 

No, sir. 

Did Mr. Friedman ever look at photographs In your 

Not that T recall. 
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Q Was Mr. Friedman given pictures of Louis Visconti, 
to your knowledge? 

A According to other agents Involved In the investi¬ 

gation he was. I heard them say that he was shown photographs, 
i-icw, I didn't see him get them. 

Q Did you also hear these other agents say that 
Mr. Friedman -- 


THE COURT: Sustained. 

MR. GELLER: I will withdraw It. 

THE COURT: We cannot use such hearsay testimony 

as evidence. 


q You have told us about incidents that occurred on 
February 10th, February 17th, March 6 th, March l 8 th and March 
19 th. 


Other than those dates -- 

MR. SILVERMAN: Objection. I believe he is 
mistaken as to the date. 

Q April 18th and April 19 th. Forgive me. 

Other than the times that you have discussed in 
this courtroom, did you see Mr. Camporeale meet Mr. Visconti 
on any other times? 


A I'd have to review all my logs to answer that, sir, 

because H'a a gambling Investigation over a lengthy period 
of time arid I've prepared numerous logs. In addition to that, 


# ★ * 
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A Yes. Mr. Visconti drove the white Oldsmobile Into 
the parking lot of the Bnrker'3 Shopping Center In, I think, 
Fishklll address, Fishklll, hew Yoi'k. 

t 

Did you observe anything occur at that particular 

location? 

I saw him enter the parking lot. That's all I 
saw as far as his activities, into the parking lot. 


Q 

A 

Q 

A 

C 

A 


And who was driving the Oldsmobile on that date? 
Mr. Visconti. 

Did you observe the Dodge on that particular date? 
Yes, I did. 

And who was driving the Dodge on that date? 

Mr. Camporeale. 

MR, SILVERMAN: I have no further questions, your 


Honor. 


CROSS EXAMINATION 
I) BY MR. 


GELLER: 

Q The photographs, Agent Emory, that have been 
introduced in evidence, when were those photographs 
developed ? 

A From my own knowledge I would say they were 
probably developed the next day. 

0 Which would have been February 2j, 1972’ 

A If It wasn't, a weekend, then it was probably devel<jpe« 
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the next day. 

Q Where were the photographs kept? 

A They were kept in our office in New York City, 

sir. 

Q And did there come a time when the photographs 
were brought over to the Strike Face office? 

A Conies, yes, of the photographs. 

Q Copies of the surveillance photographs? 

A Right, sir. 

0 And when was that done, sir? 

A T couldn't give you an exact date, sir. I don't 

know. 

Q Well, it was done prior to the time the case was 
presented to the Grand Jury, was it not? 

A I couldn't answer that because I'm not sure. 

I would think so, but I can't answer It positively. 

Q And when you say copies of the very photographs 
Exhibits 8 and 8-A were brought to the Strike Force office, is 
that not correct? 

MR SILVERMAN: Objection, your Honor. 

* I can't answer that. 

MR. SILVERMAN: Can he state a time? 

THE COURT: He sayr he doesn't know when they 
were brought there. 

•OUTMSNN OIITMICT COUNT NCN0NTB4I, U4. COURTKOUIB 
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^ You said you did believe it was before the matter 
was presented to the -- 

THE COURT: He said he believed it, but he 
didn't know, and his belief Is unimportant. 

Who brought the photographs to the Strike Force? 

A I would think that Agent Keutter -- 

THE COURT: Don't tell us what you would think. 

Do you know who brought them? 

THE WITNESS: I can't say, sir. 

Q Well, did you? 

A No, I did not. 

THE COURT: You know as an Investigator that we 
can only go on facts. 

Q Do you know the name of the prosecutor from the 
Strike Force who presented this case back In November of 1972? 
A I think It was Attorney Friedman. 

Q Did you ever talk to Mr. Friedman about this 

case ? 

A I certainly did. 

0 And did you talk to Mr. Friedman before November 
17th of 1972? 

A I can't answer that definitely, sir. I don't 

know. 

0 Well, Agent Emory, do you know that Mr. Camporeale 
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Emory-Cross 

A I would have to check the logs to find 

You don't know? 

A I don't recall. 

Q Do you know who David weygant Is? 

A Yes, sir, T do. 

He !s going to be a Government witness 
correct? 


113 

that out. 


In this 


MR. SILVERMAN: Objection, your Honor. 

THE COURT: Sustained. 

0 Did you ever take a photograph of Michael 
Camporealo other than those photographs In 8 and 8-A? 
r Yes, sir, I did. 

Q Did you ever take any other photographs of Mr. 
Camporoale and Mr. Visconti? 

A T would have to check to be certain, sir. 

Q You are not sure? 


A Ko. 

Q The photographs that you took here, how long did 
It take you to take those shots? 

A Inside of -- all the shots, I think, were taken 
in a period of four to five mlnutes.1 

Q And how long were Mr. Camporoale and Mr. Visconti 
together at that time? 

A In th* 4 car together, approximately two to three 

* * * 
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n). W^ygant, how long after you began working in 
1 c do ^ r, P1 this collection work of numbers did you sto] 


worki n ;? 


six woekr. 


■* think' f. vc weeks later. I'rn not sure. Five, 


( 1 little over a month? 

•' /. 1 ’ ttle over, yes . 

A:.d how did it come about that you stopped 
work * r.; in this job? 

u\erybody, you know — you know, everybody got -• 

I 

r,« 0 ple rut. arrested ana that w s it, T quit. 

ut li''r words,, you were doing * t for about f ’ve 
weeks and you got arrest'd? 

A Approximately, yes. 

At the t 4 me of your arrest, were you advised of 

your rights? 

T,!F. COURT: N.r. GUvermrn, we don't need to go 
1,1 to th 1 "- This isn't appropriate for redirect. 

4i u ’ d v° u moke 0 statement to the F.B.r. agents 
at, t.l e t'rTV' you wore arrested? 

THK COURT: He ha:: already said he did. 

A 

A Yes. 

ti 

Tt was tint tame day, U: that correct? 

uteig. . 
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low long after that d’d you meet Mr. Burke? 

1 believe 7 met h’m the re>:t day. 

MR . 1 .ILVERRA N: I have no further quest Iona. 


t‘l\ . 

GELLEr, 

i JIM. 

. o ; CRT : 

r! i m 

! COURT: 

(!•-* 

c ess ) 

(Ill 

Op.'t) 0 

THE 

COURT: 

.• l- . 

CThVKR 

• • ■. o f 1 

cm Cove 

from K 

>:h 1 h't. 

THE 

COURT: 

1 i • 

C7LVEE: 


(’ trees E cuseu ) 


u:t • o th.e Court know what T am reading from. 

Vh^se are page: from Kxh’hlL 1 th<at T will be 
rencMrg and 7 just segregated them ir.to one package. 

•iliE COURT: All r<ght. 

Mi.. ’ i hVEl'.i-iA..; It la beg < nn 1 ng o.< page jl of 
' ley *>” ,rinv ; t 1 :• Mxh’b't 1. 

Thin IS fro; Government's Exhibit 1, which 's 
t,h ■ qim 1 ' oi ’i.g of M* el Cnmpore.'. i e, the defendant, on 

Mo\e[;,be; .i-iyM. The ^oqu^roi w.. A.•. Ei !at that time 


»ouTm«an oi»> nicT count M^ourmi u a. countmo i«« 
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C 'it 1 follow you with 


. :oror 


< I o. 


flh. UTLVERMAk: Yes, your Honor. 

T w 11 start on page ol, lino seventeen, your 

'w ho you know fir. Louis V'scontl? 

’ 1 1 to n.y kr.uw] ■'uyo, I don't b^i'ovo T 

bid you over rn^ct h'm? 

" ’ T don 1 1 th ' uk oo. 

•o'd you over ,go to the Twilight Bor In 


.'hip 'h 


"h I might hove. 

bid you or didn't you? 

"•'» T han't :”iy for euro. I wont to n lot 

of p 1 - n • . ' n li'-'vjhu rgh . 

\ 

oo you or don't you kr.o„ Louis Visconti? 
i' 1 cfin't -give yoijo positive answer. 

T irv't • lot of n^oplo 'n L'ewhurgh. 

jl.o d UJ you loll: t.o about your testimony? 
Lob cx 1 y. 

" . Mnl'ody n t a 1 i V 

f’nu m>*i 3«i I tall. 1 , ::oi:i**ty(Jy about my 
' - : t ’y I ' li.'t know wM i t r, s 1.1 mouy T wrv. I'.oU.g to g've. 


SOUTHERN OlSTMICT COURT REPORTERS. U.S. COURTHOUSE 






31a 



On February 10, 1070, did you meet Mr. 


T.ou VI scout' In Beacon? 

" -i Tt's possible. 

On February 2 , 1070, did you meet with 
i’r. i.ou v'scout i 1 n the 'Sc P parking lot 1 n Beacon, Hew York? 

Could b^. T told you T met a lot of peopl ; 
1 .<n.*n' 1 or. n name basl , to tell you the truth. 

'Who la th*s person that you nv»t? 

"T show you Cov^rnment's Exhibit 3 and 3-u, 
on tea : ioven.be i- iy, 1072. This Is one exhibit. 

"7 >11 sn'd you ri n vor met tint. Irid'vldunl? 


I have. 


for 1 can recollect, T don't think 


Have you ever met that Individual? 
T don't think T have. 

You don't recall nvy meeting that 


irdividua l 1 


i e t,. 11 


ot from this picture, ’.ot the guy In thl 


Hnv* you seen him several t 4 mes? 


J can't, tell you. 1 can't be cure, to 


loll you the truth. 
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Wd you meet that Individual or did you 


1 told you J can't ho sure. T mot maybe 

rdrod people- up th^re. 

.vh«ro? 

"round Pea eon, Newburgh. 

"C I?" 1 con arid Newburgh? 

Around there, yen. 

DU1 you m^et him in the parking lot of 
'■ & P? -old you meet that person represented In that 
t)*'* the n.?rk’:i' r lot. of the A P in Peacon? 

ion ' b .1 y. 

"Ci Did you or didn't you? 

'A Possibly. That's the beat answer I can 


you. 


I!, 

V. 


with hoy Hyatt 


"i. 


•? 


"A 


»r • 


D’d you meet that Individual and then 
In the Howard Johnson 1 s In Greer.berg? 
Pos n 1 bly. 

Do you know hoy Hyatt? 

1 th'nk no. 
ho you know h'm? 

I think no. 

Wl.' , r r * did you ineei him? 

1 or., not ur • if 1 rn<->t hlri.. 
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A f Hint a lot of people, some colored, some 

white, some girls, some Spanish. I'm not going to say I 
didn't meet hi 1m. 

How about the next day, Kerch 7, 1971, 

did you meet:' -- 

THE COURT: Is that date correct, 1971? 

MR. dllWERMAII: That Is the way It Is. 

THE COURT: Counsel agree It should be 1972. 

MR. UILVERMAd: It should be 1972 . 

MR. OELLER: T have no objection. 

M:. •' TRVERR * '!: "A j us 1b] y. 

Ru 1b Ry? 

"A Right. 

"0 How about March 14th, did you meet that 

1 an hi Reason? 

"A Possibly. 

You don't recall? 

" Not for sure, no. 

hot for sure? 

"A ho. 

"Q Toll me how sure y0 u ore whether or not 

you heve met, that man. 

"i\ 1 1 rn just saying T could have met him. 

You could have met him? 

»OUTHIRN OIITRICT COURT REPORTERS. U.S. COURTHOUSE 
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H A 

Might . 


If 

: » 

U'd you meet him? 


"A 

T coujd have. 



Jhnt do you mean by you "could have"? 


" A 

I'm telling you I don't remember every 

person tha t 

T' 

V" met. That'S what I mean. 


"Q 

how, do you know Mr. Eugene Woolen? 


"A 

I don't, think so. 


»• , 

You don't think so? 



"i:ow, on March 2Ath did you meet 

Mr. 

1 ' i 

' >he .-fin,r. parki ng lot In Mishkin? 


It 

/» 

Maybe T aid po:: s ' h 1 y. 


"d 

Now, on April l8th did you meet Mr. 

Visconti In 

Newburgh? 


"/ 

T could have. 


II 

Did you meet that person represented in 

that picture 

In 

front, of you In Newburgh? 


" /V 

T could have. 


II 

Now, how about "pr1] IQth, did you meet 

with Unt Indlv 

’td.nl at Newburgh again? 


n A 

Coujd have. 


’V' 

What do you mean "could have"? 


it» 

/. 

T told you before t don't remember every 


SOUTHERN OUT RICT COURT REPORTERS, U.S. COURTHOUSE 
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You know for. Wo 1c:, :1s that right? 

Yes, I know Mr. Weis. I see him every 


Did you meet with Mr. Weis and Mr. Viscont 

"A Possibly. 

", Did you talk with Mr. Visconti? 

"A Not that T can remember. 

" Did you talk with that Individual 

In that picture? 

"A i.ot that T can remember. 

You never talked w'th h'm? 

"A Not that I can remember. 


"Q Did you meet with that Individual 

In that picture In front of you, did you meet 
Mr. Weygant at Central Valley? 


"A Possibly. 


"Q Possibly? 

"A Y^s, that's right. 

"P Do you really don't recall, is that 


A No, not to be exact. 

(; Not; to be exact? 


SOUTHERN DISTRICT COURT RERORTCRS, U.S. COURTHOUSE 
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'Q How about be^ng a little more specific? 

;i T oan 't. I'm tell i nr; you T could have met 

the guy. That's nil T can say. 

Hell, T have here in my notes that from 
February through May U appears you met wUh that man about 
••■levep d f |'°re r t times i n ebout three or four different 
place. . ./'re you telling thin Grand Jury, who has to judge 
whether you are perjuring yourself, that you do not recall 
whether you know the men represented in this picture? 

"A T could know h*m. 

're you telling this jury you don't know 
llnl, mar; pretty w • > 11? 

"A T told you I could know him. 

do you know that man pretty well? 

Tt's possible. 

T t's possible? 

"uo you want to go down In front of the judge 
and have him direct you to give responsive answers, sir? 

Tr that what you wa- t? Is that what you came here for? 

r toll you T could have met the guy. 

Who are you trying to fool? 

I'm trying to fool nobody. 

I.ook at th * jury and you tell them what 


"i. 

" r 

it 


" r 


you a j e t I [1 I.;me 
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''Jow, do you know that man pretty well, Mr. 


VJ scorit 1 ? 


mo t h > m. 


pretty well 


"r 


"C 


"r 


n, 


T told you T could know him, I could have 

1 am asking you whether you know him 

No, I don't know him pretty well. 

Did you meet the person represented In 


that picture at least eleven times from February through 
May, 10?2? 


T could have. 

Yuu could have. re you telling this 
jury that Is supposed to decide whether you are perjuring 
yourself or not that you could have? Is that what you are 
telling th'-'m? 


n T could have met the guy. 

Is that what you made these people wait 
for two hours t.o tell them? Do you know Mr. D-vld Weygant? 
' What was the name again? 

Dav’d Weygant. 

T don't think I ever heard the name 

before. 


You don't, think so? Did you ever see that 

iiia i ( ' .i 1. • 1 1 ti') ? 
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T don't th 1 nk no. The name doesn't ring 

a boll. 

Where do you know kr. Foman from? 

I mot Mr. Homan once." 

TH r : COURT: Excuse me. There Is an awful lot of 
material that Is corning up now that Is not material. It has 
to do with kr. Homan -- 

i iR. EIRVERMAH: 1 believe, your Honor, I am 

Indicatin'; having a meeting with an 1 (.dividual once and 
his rocollect'on, his clear recollect.'on of a meeting that 
occurred months prior. 


COURT: All right, go ahead. 

HR. CILVEHMAh: "Q 'Where did you meet him? 

"A In a bar. 



When? 

Maybe six months ago In Nyack. 

What bar? 

I tit ink It was High Tors Bar. 

'What d^d you say to h’m and what did he 

I don't remember the exact conversation. 
We]1, tell ns. 

run i ] talk, that' r all. 

WT.at did he nny'i 






r-.l/ir 


r'j 


I don't remember the exact conversation. 
Tell us to your best recollection what 


he said 


He :a d, 1 i.ice place.' J said, 'Yes.' 
He sa'd, '.jo -mu want a drink?' 1 said, 'Yes.' 

'ihai was the only time that you met Mr. 
*'‘ onini > that your testimony? 

Except when I sen h';.i down hero. 


That Is your testimony? 

R!r*ht." 

ii'', hOUI 'l : fir. Oellor, do you want to read 


some - 


‘-H ' : •. r J from uYs t.ra nsei 1 pt ? 


! ' iR • SELLER : Not at this point. I will reserve 


1-hat for my summation. 


-• i • : ILVEKM/'H: Your II nor, at this time the 
Government w'll rest. 

‘HE COURT: Ladles and gentlemen, there are 
certain matters or law I have to discuss with the attorneys 
it, thL: time, so ' !' you go to the jury room we will be ready 
for you 'r a few minutes. 

( The jury loft; the courtroom. ) 

ML. GEhLhH: Lay I be heard, your Honor? 

THM COURT: Ye;;. 


25 


OK Li .Hi : 


Your Honor, at this time Michael 
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Caruporenie would move to dismiss count three, move l‘or 
acquittal under Rule 29 for the following reasons. 

Tt Is the defendant's contention. Judge, that the 
entire judicial process that led to h^s indictment was 
violative of the due proces. clause of the constitution. 

THE COURT: Tn what respect? 

MR. OKI, HER: Your if.nor, the defendant was brought 
before the Grand Jury and took the fifth Amendment before 
a particular Grand Jury, lie was then given immunity and 
brought back to that same Grand .Jury where he had taken the 

f!fth Amendment. 

Ik' then, your iioiior, at th.e Inception of question¬ 
ing concerning a gambling operation, the prosecuting 
official engaged in a fairly extensive examination of this 
defendant's criminal background. Including arrests for 
narcotic cases, petit larcenies, disorderly conduct and 
ho brought out .arrests as well as convictions, and I would 
suggest to your Her.or that the very purpose of that was to 
make Mr. (1 nporenle look bad in front of this particular 
Grand Jury, your Honor. 

THE COURT: Do you hove any authority for the fact 
that something of that kind constitutes a lack of due process 
in questioning a witness before the Grand .Jury? 

I,.. GHI.fKR: Your Honor, T tn'nk iherc are 
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car: nr- that go -- there in a case Un> tod States against DIGranz 
213 Fed* Sup. at page 232, wh'ch Is an Eastern District case 
In Tillnots wli^rc the Government engages 1 ri unfair questions 
of a w t tries r ha fore a Grand Jury or', the Issue of credibility 
where they bring out things that really have no bearing that 
a perjury T :.u ’ctment, perhaps, should he dismissed. I think 
uhnl wn . the holding ’ ri that particular care, your Honor. 

Voir 1 Honor, It Is the defendant' s basic contention 
that tti!'' r»nt. t re Grand Jury presentment regarding Mr. 
Cimporeale w,a. n uevlce to Indict him for perjury. 



li COlfl.Y: Yes, I unuer.. land that that Is your 
contenl 'm , but you have to put 'n . er.,e proof. 

uf course, whether that occur3 at this time or 
not 1 don't know, but let us look at H. 

Whot pages of the transcript are you referring 


to? 


Ih. GKhl.Fih: Your Honor, page 28, about five or 
six lines down. 


YHK COUNT: Let, me note for the record as 
far as 1 oe the discussion that you are referring to 

would start at line nine on page 28 a ,u run through line ten 
on page 2 f )» Is that correct? 

Ml'. GMl.hKl;: 'l’hat' • corr^ei , your .<unor. 

h't.ill.T: 1 will shat foi the record, although 


DU'I.ICT COUI 
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this It: part of the record now, that It In clear the defendant 
was asked about his criminal record arid whether he had been 
addicted to drugs and then he said he had and he wan then 
on methadone. 

MR. 0ELLER: Yes, your Honor, 
i ay T go on w’th my argument, Judge? 

THE COURT: Yen. 

* 

MR. GELLER: Four times or; Rovombor 17, 1972, Mr. 
Friedman suggested or threatened or implied that Mr. 

Cnmporenlo wan facing a perjury prosecution. On four 

ocean 1 on; he Ui th.ni, "Thin is 1 he v«ry Grand Jury that has, 

the power - t o ’ Mot, you for perjury." 

Up until that point Mr. Comporeale's answers to 
questions x-elated to Mr. Visconti and Mr. Wpygant were 
basically, "T don't remember. It could be, I don't know." 

P i he was threatened four times with perjury, 
your Honor, and I think ’t was finally, after the fourth 
perjury throat by Mr. Filedmnn that 1-0’. Comporea le at one 
point i'”do -i (kf'nU.’vo answer, "ho, T don't think T know 
this niin." 

TIIM COURT: He could her> :a ! d, "V-s, T do know 
uhle nrr.," too. 

?.R. GELRER: He could have, your Honor. Rut, 
Judge, 1 ‘.here wa; more to it. WVle this was occurring 
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the proof nr'.- that there wan no proof and certainly no 
weighty proof that Mr. Friedman wan aware at the time of the 
examination that there were photograph.: allowing Mr. Can, po reale 
and Mr. Vissnnt* together. 

".'h' r ' <t. question that • sea * a whether If Mr. 

F’ Inarm n :rr. aware that there w n re such photographs he was 
i*ruer r y >) ' ■ -at 'on to pul them hefor Mr. C mporealo. T 
i"ther- iiouht that. 

T thirl; the question of due process or entrapment 
or pressure whatever it Is that you are putting before me 
hare would ;lopn. lC t on proving that Mr. Mr i eormn intended 
w i llful ly t d bring about a prosecution for perjury hero, and 
the transcript., as I react to It at the moment, anyway. Is 
only that Mr. Friedman was, indeed, trying to *ct certain 
answers, from Mr. Camporeale, but net that he was willfully 
trying to see to it that Mr. Cmr.poreni ■ was Indicted for 
perjury. 

ORLLRR: That Is basically the gist of my 
argument, that this entire questioning of Mr. On,poresle was 
for one purpose, to it diet him for perjury. 

TdR COUKT: Yes. You said that at the very outset 
of ti.e day and T "inwall aware of It. 

Ih. dKl.hR! : Yon. 'prl, frankly, the four threats 

,,f po t .jury , 1.1 1 < • . * t* * in i.. * • 1 recnfil that .n. developed th”t 

★ ★ ★ 
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were nun Lor' a 1. 

I MR* GELLER: Finally, your llmor, I would ask the 

Court to dl sin! ss count three of this Indictment because, a 3 
1 understand the way the count Is drafted, your Honor, the 
Government Is alleging basically in two sections of the 
Grand Jury tent 1 irony that Mr. Canporeale has lied. They 
take out a port’on of f’ve or six questions that appeal - on 
pa.a' 11.1 i they claim that that corisi 1 Cutes perjury and then 

they gu on to another questioning sees'on that, occurred at 
about page of the Grand Jury minutes. 

If your Honor reads th^ f'rst section, it doesn't 
ever, charge perjury. Tt doesn't even charge a crime. 

Tf I may. Judge, the question, "I ask you to look 
at these" -- sorry. 

"( 1 hand you" -- 

THE COURT: Where are you reading from? 

in. GELLER: Your honor, 1 am reading from the 

Indictment. 


TUP. COURT: Just a minute. I/'t me get the 
’ ndlotn.cnt. You jump too fast for me. 
whore Is It? 

MR. GFILLER: Paragraph five In count three. 

Tt reads: "Michael Camporeale, tne defendant, 
uiiawfuHv, .. Ill fully a.,d knowingly o'u declare as follows wltl 

•. U i*« 'i 
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"respect to the aforesaid material matter: 

"Q Mow, I hand you" -- 

"MR. FRJEDMAU: For the record, I am handing 
the witness the same exh’.lts that I handed to the previous 


witness 


Up urit'l now, Judge, we have no Idea what exhibits 


the Government is talking about or what Mr. Friedman was 


talking about. 


e xpla1 nod. 


T1 IK COURT: But we now know because It has all been 


ML. CELLAR: Mu, It hasn't. There has been no 


suggestion ns 1.0 who the previous witness was, as to what 
photographs the previous witness was given. It Is totally 
In the dark. I really don't understand that. 

Then It goes on -- 

THE COURT: Mr. Silverman, what proof is there 
that th-"» exhibits referred to just quoted by Mr. Geller are 
the exhib’ts or are the pictures of Mr. Visconti and Mr. 


WoygantV 


..',1,. SILVERMAN: Your honor, that Is nut the 


perjurious statement, the questioning of Mr. Friedman. The 
perjurious assignment Is what follows after Mr. Friedman 
-hows the pictures to the defendant. 

i i . GELLER: Jhat p1ctures? 


•OUTMIRN OIITRICT COURT RtBORTfRI. U.l. COURTHOUM 
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THE COUFT: Wo have no notice what pictures we 

are talking about. Where are they identified? 

MR.SILVERMAN: They are identified, your Honor, 

In the next paragraph when he says, ''Let's go over tills 
again, I want to go over this. With respect to Govornment's 
Exhibit'' -- and then the pictures are named in the second 
line anil in the fourth line of that paragraph when they refer 
lo rxh'Mts 3 and 3-A, dated .Joven.b^r 17 th and 4, dated 
Hovember 17, 1972. 

THE COURT: Hut that doesn't prove that the 
picture.: that wore referred to at that point are the same 
pictures a: were refer r vj to earlt r . 

MR. QELLER: It is 30 pages later In the testimony 

THE COURT: I think that defense counsel may have 
a point there and the way to cure that ’a to eliminate the 
earl lei’ material and s'rnply leave the later material. 

I am not .agreeing with Mr. Gel lor because t.»ere 
Is a jump of 30 pages, but because I an, not sure that the 
exhibits referred to 'n the first portion starting In paragraph 
five are estalu ' -bed ’r, this trial to be the exhibits that 


wore Mi- Visconti and Mi’. Woygant. 



1 don't know if you con cure 
t.he Or..; i .lury testimony. 


that by looking 



in point '.. that till.: jury doesn't know what 
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you am talking about at that point. 

MR. GELLER: That la iny contention, your Honor. 

THE COURT: I don't really think that Is very 
vital material, anyw.v. I th I ;.k you can just as well start 
ori pn 50 n’no at the point, "Kr. Friedman: Let us go over this 
agaIn." 

*■ R. LILVERMAN: I don't ti.irik ' t charges ’ t at 
ail. 1 no not think by eliminating the paragraphs on page 
eight of the inulctmont down to, "Mr. Friedman: Let us go 
over this again," T don't think that Is necessary. 

THE COURT: 1 don't o'then. Therefore, I think 
* 1 . 1 h** . 1 ’ pit of I r. Gel lor • r- argument , which seems to me 
to have rn<~* a* 1 1 , that that material should be eliminated and 
should noi be brought to the jury's attention or read to them 
as part of the assigned perjury. 

MR. GILVERMAN: Tha Is acceptable to the 
Government, you)- llano) . 

TilF. COURT: All right. Then that is stricken. 

To be specific, what Is stricken Is the material 
start ’ n ; a 1 tl.o bogiiml..g of paragraph five or. page eight 
n.i.d going I-.rough the words, "Answer: Yes, sir," before the 
words, "I 1 . Fr lodmari," In brackets on page nine. 

Anything further, Mr. Caller? 

I./.. CELLER: will your Honor bear with me for just 
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one niorrionr,. 

Ti\. . TLVKHRAij: Your honor, may 7 he heard on 

T bo 1 ' o ye \ t war the second or th'rd point Kr. Gel lor raised 
5; ‘ refeivi.e-' to t.bo 'onr.tUut1or.nl bar's for which section 

th^ Grand .lury chn-'-^ed? 

* 

COUNT: Yr . T would J 1 k 1- ' any assistance 
vou c■ i:: uf- or. that. 

i I-. SILVEHfcA T Indiest >■» 1 1 my pretrlal 

mr-mova. oiiri of law on this particular p.o 1 nt -- 

T1!K COUNT: 1 ait. a fra Id T haven't seen your 

r»ret r i •• u r :1 Urn of j a „•. "hat od r, .n. 1 t mc.'i.i to say there 

•: r 1 ; >o •. 

In answer to the motion to dismiss the Indictment? 
Kh. STIA'KKMN: Yes. 

iolnt one of that, wh’ch was an answer to -- 
THK COUi-T: i'h i:: appnrer. ♦ai.y arrived during my 
vacat.bc: nr fortune t :iy, 1 a'dr't re-' ' t. 

M>. d IhVr’I f .AM: I would l'ltn t.o refer the Court 
to page t WO, po'rl on':. On the bottom of fch nnge, you r 
liaiot, ! | ''f ally j- . far to that problem that the defendant 

uM ra ' re ' n 1 1 *. pr-d.. '; i motions. 

.he Uni ted .ltat.es ..’uprome Court has held that the 
Cover: mere ns , • ri oepot • on i ty, th n r'’ s-res gives vis two 
: tb till es , ‘ j r. j„.<ej under t * t • er s 1 • ; >r .■ . 


• i r •« » a i j t * i 


▼ A t n» •> 


t turn •• • *••*«•••* •• 
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L'JOlil.'i’: n ut the quo" 1 on hasn't boon settled 

‘.. t-h 1 ; c' rou 11, hr* s ’ t? 

i.h. ■ULV.HW-;;::: T believe ’ t ho - 11. Ruggiero, whid 
' . :: • >.:ot •' C' r -i 11 -.are . j 073 • 

L.i 7 COWI- 7 : Para on me. r didn't not ’ 00. 

.Yght. 

.• L. 'ILVRRl-.AH: Your Los: or, th°r rt war a; earlier 

.'/■eond dir-:.. ' 1 . e-me by the ri n r.e of too "tv ten vi . Hlnenmann 
1068 ."•M:oru.1 Ci’i'i.iU nnro tint T c' t e ; c; page three. 

fl . GKhl.GK: Your Honor, funnily, I think what 
■ i-v ’ ’ 1. it ■ a ' rtd ' c t »a m. a J n r,, i t ’ i.n that Mi-. Cniu poreal£ 

, • • i'j-.it - b?- ; _ily • • 1 '» • to or" quo. t'on, and 

’ f 1 may re; cl that question, your Honor, by Mr. Friedman. 

''Let us r~o over t-h 1 a again. 1 just want to go 
over tli’:-. liMi r n :-" n ot to Go v n i’r.m n nt 1 Kxh'LIt 1, dated 
Cctober" -- 

'I: ’ ■'.)!■R'P; A ed ro or.. jo: 1 1 )' n mi the ,*hole 


thi rig. 


Mi . G7!,|/'R: T ..'OulJ ru‘v/'rt lo your Honor -- 
the r., '’on L"fjevov '-ei. t.h<* :e T i 4 \ ’ami::, *:: that correct? 

Hi - i-:-U"i' i:: , '7.:* fa; a ' I ear r mi ember, no." 

T ,ou]d --uggeat. to vour 'L-nor that that question 
1 *e r * i ■ to a r-j'-i r Tit ly I'* (’tern or <■*' r f! t er*n oxMb’t rj, eighteen 

u’l'fe,- : r, . 
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COURT: That 1 s a matter for you to take up 


with the jury. 

I :R. GEI.LEK: Judjo, there has been no proof -- 
71 r-' COURT : About what? 

1.1- . OERLER: Lot u- take flo vcrnmer.t' a Exhibit 1. 
jh' 1 Gov 'iriiK'r’ no.-j 1 r- r.j l^rring that when Cari.porea lo said, 

"I o, T jo. . 1 ; remember Government 1 s E/h ’bit 1, ’ the Government 
» r- n 1 l^ylnr, 'll that ’ s perjury, There ^ no proof in this 


case -- 

•i'll:-; coni.T: ho, T uor ' t construe it that way. 

I • i n * t ' o rr/'-.n, 1 Vnu have nov 'i' : ;r *on any of those 

• ■ o • 1 u is, ’ f ' 1 oyrra.'l V" 

Kb. GEI.LEh: And the answer Is no. 

ThE COURT: And the Government claims that Is a 

] j r> ' 

KR. GEI.LEh: Rut car. ’t b"» a He when there Is 
no proof * 1. In' re cord, car. the jury find or. the strength 
of this reword -- 

7i!K COURT: Yes, T think t hey can. They can find 
no km'., :.011.'' of 1 hen but. not. others. 

KI-.. OELRER: They can 011J y find that he knew 

Weyrrant and hr. Visconti. 

;EE COURT: ?hnt'° all they need to find. 

GEl,LEI-: Put othei ma 1 • .a 1 Is superfluous. 






o 
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Oh'R COURT: It seems, to me 't would bo very hclpfu 
to you to argue t.o the? jury that he wo:: shown a hundred 
p* :turr>’ and he d’dn't know 08 or there 1 s no proof that he 
I rr\n V j of’J and r fay b^e. ! ' :.e a ii|'. Rut. T think It. 1 s 

round as m ’ r d 1 truant. 

•! . r’TIjVRKMAt:: The fact of the matter la, your 
donor, vh“ oilier picture:; aren't It: n \ khnc f ' and he could 
have |< own t hepi aid the n nr-wer would have b A o. correct. 

V n R COURT: The fact,:- could have b^en anythlrig, 
hut. T think i h' • bene fitc or advantage of the paragraph may 
be ary i e-<. way. however, T t.h 1 ,k ' t. cai be reasonably 

ji .■honl; he on-M y con 'trued ’ > ai-'- •» r., 1 do you know any 

of the people shown tn any of these pictures?" and the 
w^tnes:; replied he d'd not and the Government claims that Is 


a lie. 


M.. GRLRRR: Thank you, your Honor, for listening. 

■; if ' dullHT: Under the e ' remn-ttance;-, the motions 
are denied, w ’th the exception of the one on which I reserved 
wh * oh T a.. checking Into now. I 

:j.. nULLT-lh : Judge, just ' matter of housekeeping. 
uO'>:; your !! nor w'sh us to sum up tonight? 

‘!,jg COURT: Yes, definitely. This whole thing 
i .. p-'h'id t ini'* aid it won 1 1. take very long to sum up, as far 
i ,• .i "■>. i „|ee.i, l hop' t.o gei \ .sinrg'* the jury. I nm 
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not sure ! can do thnt. Tf T can’t 1 will do 11 the first 


th ' nm tomorrow morning. 

I!-. (TRTJ.KR: You will lot. us both sum up. 
YHG COURT: i»o you havo n witness? 

M.. GFLLGU: T h r -ve on° very hr’of witness. 


{. my pro sot it ) 

. •’ (.•.Tl:T: 1/ dior and gentlemen, th® Government 

bar now comrd 0 tou its case and the defendant 1 s free to call 
any witness, ’f they wish to. 

It- . GU1.LKK: Th.e defendant calls Miss Corradi. 

' C .'i 1- i /'Of, called as a witness on 

U * h * If of t • e i/.f, t !■ 1 • 1 r t., havtir beep first duly sworn, 
was examined and testified as follows: 

UThT'OT K>"Ar T A'"T0!i 

■vr M . fJKTiT ’•:!■ : 

. M'ss Corradi, where do you work? 

; i o :: t ’/exyion methadone clinic, 

t T" th^t a methadone clinic? 


\r 


n ' , 


..('•it i your occupation or profess 1 on? 
acini worker. 

w 7 )e you a professionn 1 social worker? 

I 'Mi,. 

.j* i you yo to :oile*e? 
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A T J'd. 

Q What school d’d you go to? 

A !■: rw York University. 

il> < long have you boon associated w'th this 
methadone program 'n Mount Vernon? 

A lmoot foui' yearn. 

i And do you know lUchaol Canporealo, tho gentleman 

at my left? 

t\ T do. 

d. o’d you know Michael darnnorenlo In 1072? 

1 • 1 * vl . 

• ' Mr. (b iniorm le ’ r:vo L\'m In the methadone 

program? 

Ml. .0 TT/VERMAM : Objection, your H^nor. I would 
ark for a s1d r * bar at this time. I would like an offer of 
proof. 

T"g COURT: All rl Tt. 

(a. the side bar) 

THE COURT: Do you expect her to be able to 
feet ’f; t.!i* 1 1 h’r v.*• Ic t nrg methadone could have affected his 
reon IJ <' • 11 on 'n any way? 

M. OKI,LED: No, your Honor. 

THE COURT: What do you expect her to testify to? 

il . or: i. I expect her to testify that she work 
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it this program, that Mr. Cnmporeale for a period of about 
three years wan within her jurisdiction, that ho received 
n.ethndono each and every morning, that he took methadone on 
• ovemVv'r 17, 1077, the very ci.av he test1f 4 ed in the Grand 
fury, and that he wan no -- and the date he was discharged. 

THU COURT: What would that prove? 

MI.. 071,RUR: T think, your H.nor, that It would 
prove t,hot. he had taken a narcotic drug and he wan under 
some sort of an Influence. 

THK COURT: Rut you don't expect her to be able 
to I n ~1 ' fv t.a 1: t; effect? 

Mil • OCUKK: T don't th'.ak die Is ,:o qualified. 

TIIU COURT: T will allow you to bring It out, but 
T will, allow you to cross examine her -- 

id . . 1 TT.VERMAU: I don't understand what the 
re]ence of her led 'moriy Is 'f It doe;; not project the 
situation that It affects hir te:: t Imony. .'ooondly, on the 
second day of his appearance he was asked sped Ically, "Did 
you take a narcotic drug, are you under the Influence of 
drugs?" and he said no on that particular day. 

TIIK COURT: That Is riot in this trial. 

MR. .'TRVRKMAN: It Is on the second Grand Jury 
test imony day. 

TIC ■)lU V: It. !; 1 ri evlu'u.ce already? 

SOUTHERN OISTHICT COURT REPORTERS. U.». COURTHOUIE 
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MR. FTT.VFRMAU: Yor,. 

TIP’ COURT: There will bo a conflict apparently. 

MR. GF.TJ.FR: I am proparod to deal with that. 

MR. JLVKI-M/'! : boos she have the l ecords of the 
c 11 n ' o or testify -- 

THF COURT: You can't atop a witness from testi¬ 
fying. Tho quo tJon la whethor 1 1, In r n levant or not. 

MR. FThVEPMAM: Tf nho i~ not. testifying from her 
own memory, your Honor -- 

THF COURT: You are talk 1 no about the quality 
of hoj- to S 1.1 inor ■'. 

. i . GFi.hFl. : Tt. qjon to je *gi. 1.. 

THF COURT: Che can say she inspected the records 
and the records Indicated that. 

MR . GF[J.FR : The did. 

MR. JLVERMAh: That 'a not the best evidence. 

Che canJt teat 1 fy to Looking at the records. 

THF COURT: That's r'ght. 

It;. GFJJFR: The proof will show she was his 
social won. *r. 

till-: COURT: That rho k.v'w h*- took It. that day, 
but a. he would lnv n to testify that she does remember that he 
took ' t tf.nl lay, which 1 s a 1'ttJe hard to believe. 

I ..’11 allow you to cue tlo: her and see what 
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comon of ' t. and I will strike the testimony 1 f I feel that 
it 1.: not. appropriate. 

i 1 . 'ir-iu.lit; Thank you. 

(Tu open court) 
dTl.KO'i • I ! ), COi.TTMUfli; 
m . c, r,i m. : 

0 r.' r Coma', do you know M'chael Cmi.poroalft? 

A T do. 

Ur-:- i.'eh:)''l ever reg I s t.e rod at your methadone 

progran y 

A tie w'l". 

L-ur'ny w'nt pe r 1-Ou of t 'me war th 1 r: ? 
i- Doin .-.ay 24, 1971, through April ), 1974. 

Prior to coming here today, did you have an 

occasion to -'xamlno the records leapt at your office? 

J did. 

and d'J t lie record reflect. -- 

ill . P.]l,VT:i\IvAu: Objection, your honor. 

''I!" OOl'PY: T sustain that objection. 

ft* the witness can remember the events that you 
are ' m -re: lad 'n herself or If she has the records with 
her, that ’ y sot."tiling else, but she cannot tell us what 
t he record • say. 

..1 w: 1 ., /our relationship with .:r. Camporeale 
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gt/lf orrnti 1-cd rect 246 

dur’ng th ’ '■ period of time? 

^ 1 won his counsel or. He was my patient. 

Old you hove direct contact w ’ th h!m? 

I l] . 

'id 'iur'n thin period of time, was he taking 

t!:0 thadonov 

/■ 7e : -. 

4nti what war the practice, at what times and when 
Mr. dnn.noreal' took methadone': 

MH. OILVEHMAN: Objection as to what was the 

pro :t i . 

• '* OvjCl’i : Yoy . .-i • ore dealing with a particular 

day and Jet us see If the witness know:: anything about that 
day. 

h C)i. i.uvoinher 17 th -- 

THE COIJHT: 1070. 

i-b« GELLRH: Forgive me, your Honor. 

0 On November 17 > 1972, which was a weekday, did Mr. 
Gnmporenle take methadone that day? 

»'K. ilJjVRld-iA.i: Objection, /our Honor, ns being 

lend 1 rig. 

THE OOUH’I : I will allow It to the extent of 
;:.*iyi rtf' Ml a weekday. T don't con. 'dor that to be anything 
1 mproper. 
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-1/11* Gorrnd ’ -D 1 rect 2U7 

''in you -- 

T cannot go testify specifically. I would have 
to ha v° our records with me and I was i.ot asked to bring 
them. 

:-ih. dlLVEW.' Objection. T ask that that he 
tr i eke.,, your Honor, the last statement. 

M!K P'OlJnT: The statement tnat she cannot say 
so cert a 1. : •' io"a not need to be stricken. 

Hi. GTLVEM A..: Tne statement aft^r that that she 
was not i:-ke U to bring en he stricken. 

H onil.T: ..o , 1 won't, /.trike that, dhe simply 
i / i - .S'. ;i 1 t. got ir e records and sn ' uo rt :5h• t know. 

Ts that correct? 

THE WTTWEdo: Correct. 

Was he registered In the program on November 17, 

1072? 

/. i; ' was. 

( /nd was he also registered in the program on 

.■Jovernlf • r h of J°72? 

!;■• was. 

/nd H(. vcniJv r Hist of lO/HV 
Yes. 

What ’\ V.e methadone program? 

I.. . I bVnb.. ■: 1 am go':,., to object, your Honor. 
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rt/lf Corrau1-Hi roct 2-l8 

a lil’ COURT: Cue In ! nod . 

O How many people were involved In the methadone 

program'.- 

i-1.. .'JhVEKMAh: Objection. 

THE COURT: hr. Gollor, thin in go! ng for afield. 
i'ou Know WiOt we ate trying to estahl 1 :?h here and I want to 
gi ve you cw'.-ry opport un' ty that I:; nppropr la to, but that 
' r. n't. 

i'll . GElJ.Eh: I have no further questions of 
thin w ' tun. . 

i 1 . IhYeH f’> : T hove ro crons. 

Till! COURT: ^hariK you very much. 

(Witness Excused) 

THE COURT: Any further witnesses? 

iR. OR 1.1 .HI-:: Your Honor, the defendant rests, 
i have i,o I'm i '-nr w’ t.''uses . 

Mu' COURT : AH right. 

Kh. ILVEI-I Ali: The Government rests, your Honor. 

'i!:H GOlli:; : Very good. 

I .-'11 assume, unions you wish the jury to 
leave the room, that the motions that you mode earlier ore 
repeated u this t'me and my rulings on them are the same. 

!.i,. GEJ.l.EH: Yes, your honor. 

,not I '1 : i WO' 1 1 < i 111-.': to •heel: this one point 
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UNITED STATES OF AMERICA 


versus 

MICHAEL COMPOREAL, 


Defendant 


73 Cr 56 


312 


New York, N. Y. 

November 22, 1074 - 1:45 p.m. 
(Proceedings continued.) 

THE CLERK: For sentencing. United States of 
America versus Michael Comporeal. 

Is the Government ready? 



i * 

I 


MR. SILVERMAN: Government is ready. 

THE CLERK: Is the defendant ready? 

MR. GELLER: The defendant i.s ready for sentence, ' 
your Honor. | 

> > f • 

\ • 

do have a motion pending. llcforo we get to sentence, K me ! 
rule on the motion. You can all be seated. I 

The defendant has moved to set aside the guilty ver-i 
diet pursuant to Rule 20(c) of the federal Rules of Criminal ! 
Procedure. The major proposition before the Court is that I 

in reaching its verdict the jury had before it certain materi—I 

» 

al which was imnroper for it to consider, specifically, mater-j 
ial contained in the grand jury testimony of the defendant I 
when lie appeared before a grand jury investigating activities | 
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1 

2 I 

in the gambling field. The grand jury in question was the ! 1 

3 

very grand jury testimony upon which the defendant was indict¬ 

i 

4 

ed for allegedly having perjured himself there and on which 

1 

5 

he was convicted by the jury. 1 

6 

Prior to the deliberations of the jury but after 

7 

Si 

the conclusion of the testimony, I believe, it was agreed by 


8 

counsel that certain passages in the grand jury testimony 

9 

should be deleted when that document was presented to the 


10 

jury, since it referred to use by the defendant of heroin — I 

11 

and there may have been other references that I don't recall ' 

12 

offhand, but there is no dispute between counsel as to v hat 

13 

those references were. ■ 

i M 

It appears that counsel between them failed to make 

15 

such deletions before they left the courtroom. Thereafter, 

1 


16 

1 

the jury sent a note to the clerk of the court reauesting 


17 

that it be permitted to examine the grand jury testimony, 

i 

£ 18 

which was an exhibit in the trial. The clerk telephoned the 


! 19 

Court, and the Court authorized the transmission of the 


20 

grand jury testimony to the jury, on the assumption that the ^ 


21 

deletions had been made, although they had not been made. 

i 

22 

1 

Thereafter, counsel returned to the courtroom, and 


23 

first the defense counsel, I believe, and thereafter the 


24 

Government counsel was made aware of the fact that these 

25 

deletions had not been made. 



! 
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314 

The jury then returned with a verdict of guilty. 

The United States opposes the motion on the grounds ' 

I 

that, in the first place, the defendant had waived the error, j 
if there was any, and, in the second nlace, the error, if it 
was an error, that was not waived was harmless. j 

I agree with the United States in both -- as to , 
both contentions. The Court was never advised before the 
termination of the proceedings in this case that the grand jur ( y 
testimony had been delivered to the jury without the dele- 

l 

tions which had boon agreed to in advance, and I believe that 
that failure constituted a waiver, but, in anv event it ie 

I 

also true that -- I believe it was in the onening statement 
in the first instance, nerhnns, of the defense counsel, in 


the first instance 
ready come to the a 
had used or bought 
that the submission 


and perhaps thereafter, that it had al- 
ttention of the jurv that the defendant 
heroin in the past, and I do not believe 
of that material, assuming it was rc- 


l 


viewed by the jury in its deliberations, brought to their at- 

! 

tention anything that was not a matter of record in anv event 

’I 

Consequently, the motion to set aside the verdict j 
of guilty pursuant to Rule 20(c) on that ground is denied, 

I 

and I know of no other ground on which there would bo a basis ^ 
for setting aside; the verdict. , 

I 

I am now prepared to proceed with the sentencing. 
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Mr. Silverman - Mr. Gellcr, lust lot me ask Mr. 
Silverman first, if you don't mind, whether there is anything! 
that the Government wants to bring to my attention. lie j 

knows that I am quite familiar with not only this case but 
the background of the related Pellito case and so on, and I 
do have a full pre-sentence renort. 

:1k. SILVMRMAM: The Government lias nothing further 
to add, your Honor. 1 

THi: COURT: All right. Mr. Geller, I will be glad 
to hear from you. 

MR. GUbLUR: Just very briefly, your Honor, I would' 
point out that in the course of the trial Mr. Comporeal did 
not testify. If the jury felt, and perhaps your Honor felt, 
that Mr. Comporeal perjured himself before a grand jury, he 
certainly did not duplicate that action during the course of 
the trial. The defense was basically based or legal cues- 1 
tions, on the specificit of the grand jury questioning and 
whether perjury was committed as a matter of law. Those were ‘ 
the issues that ho raised in a brief trial, and these were the 
issues that were resolved against him. I 

lour Honor, ir. Comporeal is twenty-six. There is ' 

I 

no question that ho was involved in a gambling operation ' 

in Westchester and Rockland Counties. r would suggest that 1 
just from sitting in the courtroom and hearing the case, your 
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Honor probably knows that Mr. Comnoreal was a runner; he was 
not a high-level operator. He was not a money man. He was ! 
not responsible for policy making within that gambling onera-j 
tion. lie was a man who earned a hundred or two hundred dol- ^ 
lars a week driving numbers around Westchester County and j 

handing it to other people, a fairly low-level person, your I 


Honor, 


Ho was put in a position -- he was called before 
a grand iurv, and apparently ho was — lie perjured himself. 

My understanding is that the overall investigation 
was not hampered by whatever Mr. Comnoreal may have done in 
that grand jury, that indictments wore obtained against the 
major figures, the targets of that investigation, and, indeed, 
I am led to believe that convictions were obtained. So if in 
fact Mr. Comnoreal did perjure himself, I don’t think the 
Government or the community suffered any — any substantial 
loss as a resuLt of his perjury. That is not to minimize 
the importune of testifying truthfully, but I think that is 
a factor that I should brinq to the Court’s attention. 

I 

I would hor that your honor would consider all the 

i 

factors about Mr. Comnoreal, his drug addiction, his involve¬ 
ment in the Methodone program, the predicament that he found 

I 

himself m, and I would hone that Court would be as lenient 
as you can bo in this ease. 


★ ★ ★ 
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